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CHAPTER Pr27
An Act to incorporate the
Ontario Municipal Recreation Directors Foundation
Assented

to

December

20th,

1985

Whereas the executive of the Society of Directors of Munici-

Preamble

pal Recreation of Ontario hereby represents that it is desirable and in its members' interest to create a body corporate to
receive,

manage, control and use donations for
and whereas the applicant
special legislation for such purposes; and

maintain,

charitable purposes within Ontario;

has applied for
it is expedient to grant the application;

whereas

Therefore, Her Majesty, by and with the advice and conAssembly of the Province of Ontario,
enacts as follows:
sent of the Legislative

1.

In this Act,

Definitions

"Board" means the Board of Directors of the Foundation;
"charitable purposes" includes educational and cultural purposes;

"Foundation" means the Ontario Municipal Recreation Directors Foundation;

"S.D.M.R.O." means the Society of Directors of Municipal
Recreation of Ontario.
2. The persons named in the Schedule and their successors
members of the Board are hereby constituted a body corporate and politic without share capital under the name of the
"Ontario Municipal Recreation Directors Foundation".

incorporation

as

3. The head office of the Foundation shall be in the Head
Metropolitan Toronto area.
4. The objects of the Foundation are to receive, maintain,
manage, control and use donations for charitable purposes
within Ontario.

office

objects
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5,

—

recreation directors foundation

The Foundation

(J)

shall

be composed of the

1985

mem-

bers, for the time being, of the Board.

First

members

(2) The first members of
named in the Schedule who

months
such
Appointment

after the

member

is

day

this

eligible for

the Board shall be the persons
shall serve for a period of three

Act comes into force, and every
reappointment.

(3) Commencing three months after the day this Act comes
into force, the Board shall be composed of seven members

appointed by the nominating committee.
Time of
service

(4) Three of the members appointed by the nominating
committee shall serve for one year, two of the members shall
serve for two years and two of the members shall serve for

three years.
Idem

(5) Members of the Board shall serve without remuneration
and, subject to subsection (4), shall be appointed for a term of
three years and, subject to subsection (6), are eligible for
reappointment.

Reappoint-

(5) ^q
to a third

member
term

of the Board is eligible for reappointment
one year has elapsed after the member

until

ceases to hold office.

\

Vacancy

vacancy occurring in the membership of the Board by
(7)
reason of the expiration of a term shall be filled by appointment by the nominating committee.

Idem

(8) A vacancy arising in the membership of the Board for
any cause, other than the expiration of a term of office, shall
be filled by appointment by the nominating committee and
any person so appointed shall hold office for the unexpired
portion of the predecessor's term of office.

Nominating

6,
(J) xhe nominating committee shall consist of the persons holding the following offices from time to time and
others as stated:

—
1.

The President of the S.D.M.R.O. or any other
member of the Executive of the S.D.M.R.O. nominated by the President

2.

The Chairperson of
S.D.M.R.O.

3.

The

Registrar of the

in writing.

the

Board of Regents of the

S.D.M.R.O.
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The Chairperson of

4.
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the Recruitment and Resources

Committee.
5.

The Treasurer of the S.D.M.R.O.

6.

Two
be a

adult residents of Ontario who
of the S.D.M.R.O.

may

or

may

not

member

person holding any of the offices referred to in sub- Member
is unable or unwilling to act as a member of the
"ciu etc.°
nominating committee, the other members of the nominating
committee shall appoint another member to act for the period
during which the original member is unable or unwilling to
(2) If a

section (1)

act.

(3) The nominating committee shall meet at least annually
upon the call of the secretary of the Board or upon the call of
the chairman of the nominating committee whenever it is nec-

essary to

fill

Meetings

a vacancy in the Board.

(4) The nominating committee may make such rules goveming its procedure, including the appointment of a chairman, as it considers advisable.

R"ies

A

quorum of the nominating committee for any meet- Quorum
(5)
ing shall be not less than three of its members present in perall the members of the committee
be required for the appointment of a member of the
Board.

son, and a majority vote of
shall

nominating committee fails to appoint a person to
a vacancy in the membership of the Board within ninety
days after the vacancy occurs, the remaining members of the
(6) If the

fill

Application
*°

^^^"^

Board may apply to the Board of Regents to make the
appointment, and the Regents to whom the application is
made may appoint any person to fill the vacancy or make such
other order as they consider just.

—

The Board may pass by-laws to regulate and
procedure and actions and the conduct and administration of the affairs of the Foundation.

By-laws

(2) Without limiting the generality of subsection
Board may pass by-laws,

^^^

7.

govern

(1)

its

(a)

to regulate the calling of
ings of the

Board and

and the procedure at meetand place of

to fix the time

such meetings;
(b)

to fix the

(1), the

quorum of the Board; and
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appointment, functions, jwwers,
and removal of officers, servants and agents of the Foundation.
to

regulate

the

duties, remuneration

Repeals, etc.

(3) ^ny by-law of the Board may be repealed or amended
by the Board in accordance with such rules as it may prescribe
by by-law.

Approval

(4) By-laws of the Board require the approval either at a
meeting or, in writing, of the majority of the members of the
Board.

Powers of
Foundation

g.

—

(j)

(a)

The Foundation

is

empowered,
"^

and hold, control
and administer property of every kind wherever sitto receive directly donations of

uated;
(b)

receive indirectly donations or the benefit of
donations either by way of testamentary disposition
or deed of trust or otherwise and to use and expend
or direct the using and expending of property of any
kind, wherever situated, or the income therefrom;

(c)

except as precluded by this Act or by a particular
deed of gift, to convert any property at any time
and from time to time received and held by or on
behalf of the Foundation into any other form and
for that purpose to sell or cause and authorize the
property to be sold, assigned, transferred, leased,
exchanged or otherwise disposed of;

(d)

to pass

to

on and entrust to one or more trust compaand management of all or any part

nies the custody

of the property received or held by the Foundation
in such manner and in such proportions as the
Board considers proper, and to enter into agreements with such trust companies with respect thereto;

(e)

R.s^.

1980.

(f)

company

manage and adminissuch manner as the
Board considers advisable any one or more donations held by a trust company for the purposes of
the Foundation;
to direct

any

trust

ter as a single

fund and

to

in

subject to the Charities Accounting Act, to lease any
lands held by the Foundation except where a lease

would contravene a public use agreed upon when
the lands were accepted;

RECREATION DIRECTORS FOUNDATION
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(g)
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pay and apply the net income for all funds held
by it towards such charitable
purposes within Ontario as the Board considers

to

directly or indirectly

advisable;
(h)

and distribute such portions as the
Board considers advisable of the capital of funds
held directly or indirectly by it, to and for such
charitable purposes within Ontario as the Board
to pay, apply

considers advisable but,
(i)

unless otherwise specifically provided by the
donor of any sum or fund, not more than a
total of 10 per cent of the balance of the capi-

of the sum or fund shall be so distributed
during any financial year, and

tal

(ii)

no distribution of capital shall be made without the approval of two-thirds of the directors, given in person at a meeting of the
Board or if not present at a meeting, in writing, within the sixty days next after the meeting;

(i)

except as precluded by this Act, to control the management and investment of all its funds but,
(i)

where

a

trust

company

is

specifically

appointed as trustee of any fund, the trust
company will have the physical custody of the
fund and, subject to the specific terms of the
appointment, shall invest and reinvest the
same within the general policy of investment
laid down by the Board, and
(ii)

the custody of all securities and the accounting therefor may be entrusted by the Board to
one or more trust companies and thereupon

any such
vest the

ment
(j)

trust company shall invest and reinsame within general policy of invest-

laid

down by

the Board;

all funds that are to be
invested by the Foundation or by any trustee, in
investments authorized for the investment of funds
of life insurance companies in Canada, but the
Board may authorize and direct the retention of any

to direct the investment of

donated or bequeathed to the Foundation for such length of times as the Board in its
sole discretion considers advisable notwithstanding
specific assets

231
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does not consist of assets in which the Founis authorized to invest by this Act, and the
Foundation and the members of the Board shall not
be liable, nor shall any trustee acting on the instructions of the Board be liable, for any loss that may
be suffered by reason of the retention of any such
assets or the investment of any such moneys in
accordance with the power and authority given in

that

it

dation

this clause;

(k)

employ such persons and

to take such other
considers advisable for the more efficient carrying out of the purposes of the Foundation
and such employees may be paid such reasonable
compensation out of, and the Board may charge the
expenses of any such other action to the income or
capital, or both, of the funds of the Foundation as
the Board considers advisable;

to

action as

(I)

it

its discretion, to refrain from setany part of the income received by it
from securities taken or purchased as part of the
funds of the Foundation at a premium, as a sinking
fund to retire or amortize such premium and to

to set aside or, in
ting aside,

determine, in

its

discretion, in respect of

all

funds of

the Foundation what shall be treated as income and
what shall be treated as capital as to each respective
transaction therein and to charge or apportion any
losses or expenses to capital or income as it considers best;

(m) to compromise, compound and adjust claims

in

favour of or against the property held or intended
to be held by it, upon such terms and conditions as
it considers proper;
R.s.o. 1980,

(n)

subject to the Accumulations Act, to accumulate net
income from year to year with the intention of distributing the accumulation for the purposes of the

Foundation;
(o)

to set

up a

special fund for the relief of persons or

who

suffer from death, injury, calamitous
deprivation of the necessities of life, health or education as a result of disasters, fires, floods or accidents of major proportions within Ontario, that in
the opinion of the Board merit the establishment of
a special fund, and as part of such activity, to solicit
and receive funds and to disburse them for such
relief and for the exF)enses of advertising and oper-

families

RECREATION DIRECTORS FOUNDATION
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ating the fund,
tions

on the
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and for these purposes, the

restric-

distribution of capital set out in clause

(h) shall not apply, provided that any surplus in a

may be transferred to the general capifunds of the Foundation;

special fund
tal

(p)

to refuse to accept
tion;

(q)

any bequest, devise and dona-

and

subject to the Charitable Gifts Act, to retain any R |-0
prop)erty in the form in which it is when received by

i980,

Foundation as permanent investment or for
such length of time as the Board considers best.
the

(2)

Without limiting the generality of

its

objects, the

Foun- Wem

dation may,
(a)

erect or assist in the erection of special gardens,

decorative fountains, historical markers,
gateways, walks, historical or art museums or display space or other features contributing to educastatues,

tional interest;

(b)

acquire and display or arrange for the display of
rare books, works of art and items of historical or
educational interest;

(c)

make arrangements for the use, by interested or
capable persons, of musical instruments and dramatic or scientific equipment held by the Foundation;

(d)

foster historical research;

(e)

encourage writers and authors to produce essays,
books, pamphlets and articles dealing with the
S.D.M.R.O. and its members; and

(f)

establish or aid in the establishment of exhibits of

items of historical significance.
(3) Clause (1) (j) shall not be construed so as to preclude '^'?^
^
or responsibility for any act that was done or not done

liability

in

other than good

—

faith.

The Foundation may establish a common trust
which property received by the Foundation under
bequests, devises and donations is combined for the purpose

9.
fund

(1)

in

of facilitating investments.

^'"'?°".
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Idem

The Board may, by resolution passed by a majority of
make by-laws concerning the operation of the
common trust fund, the method of valuation of investments in
the fund and the dates upon which the valuation may be

recreation directors foundation

1985

(2)

the Board,

Idem

made, the

distribution of the

perty that

may be

income of the fund and the proit.

A

written direction by a donor that property included in
(3)
a donation, bequest or devise shall not be included in the

common
Donations

included in

10.

—

trust

(1)

fund

is

binding on the Board.

The Foundation may accept donations

indirectly subject to the condition that the

directly or

income or

capital,

or both, shall be paid and applied to a specific charitable purpose for a specific or an indefinite time.
Idem

Board is satisfied that conditions are such as to
impossible, impracticable, inefficient or unwise to
expend all or any part of a donation referred to in subsection
(1), or the net income derived therefrom at any time for such
(2) If the

render

it

Board may apply to the court
income or capital, or both, for other

specific charitable purpose, the

for direction to use the

purposes of the Foundation.
Idem

(3) The Foundation may accept a donation of which some
portion of the benefit of the donation is directed to be applied
to charitable purposes outside Ontario if that portion of the
benefit is directed to be applied to charitable purposes within

Canada.
Other
organizations

(4) The Foundation is empowered to receive, invest and
manage endowment and capital funds previously held by or

anticipated to be received for the account of another Canadian charitable or educational organization, in accordance
with the arrangement between the Foundation and the organization, and the Foundation may upon request return to the
organization all or any part of that organization's assets held
by the Foundation.
General
hind

—

donations made
be treated for all
the absence of any direc-

11.
(1) Subject to subsection (2), all
directly or indirectly to the Foundation may

purposes as a general fund and, in
it shall be deemed that all contributions are
received as capital and are to be invested and the net income
therefrom devoted for charitable purposes as provided in the
tion by the donor,

Act.
Separate
fund

donation of $25,000 or more, the donor
require that the donation be maintained as a separate
fund, in which case, in each year thereafter, a separate
(2) In the case of a

may

RECREATION DIRECTORS FOUNDATION
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accounting thereof shall be set out in the annual audited
repxjrt.

12. Unless otherwise directed, all donations of $100 or
shall be publicly acknowledged in the financial year following that in which they are made by being set out in the
annual audited report.

more

—

13.
(1) In the event the Foundation is dissolved, all of its
property remaining after payment of its debts and liabilities
shall be transferred to the

Donations

fed^*^

Transfer of

^^^^

S.D.M.R.O.

(2) If the S.D.M.R.O. receives any property under subsec- Limitanon
°" "^
tion (1), it shall use the property, subject to any trust affecting

same objects and purposes as the
Foundation could have used the property and the property
shall be kept separate from all other property of the
the property, only for the

S.D.M.R.O.
(3)

Notwithstanding subsection

(2),

if

S.D.M.R.O. Wem

the

receives any property under subsection (1), it may, subject to
any trust affecting the property, transfer the property, or any
part thereof, to

one or more

Ontario having

institutions in

charitable purposes.

14. This Act comes into force on the day

it

receives Royal Commence-

Assent.

15. The short title of this Act is the Ontario Municipal
Recreation Directors Foundation Act, 1985.

SCHEDULE
ONTARIO MUNICIPAL RECREATION DIRECTORS FOUNDATION
FIRST

BOARD OF DIRECTORS

Mr. Roger B. Wyatt, R.D.M.R., President, S.D.M.R.O.
Mr.

Edward A. W. Wood, R.D.M.R.(F), Chairperson, Board of

Regents, S.D.M.R.O.

Mrs. OlgaTyne, R.D.M.R., Registrar, S.D.M.R.O.

Mr. Lynton H. Friedberg. R.D.M.R., Chairperson,
Recruitment and Resources Committee, S.D.M.R.O.

Mr. George E.

Wame, R.D.M.R.,

Treasurer,

S.D.M.R.O.

Membership

short

title

